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Executive Summary

This analysis examines the key differences between the previous Law No. 04/L-215 on Citizenship
of Kosovo (2013) and the newly adopted Law No. 10/L-023 on Citizenship (2026)*, with particular
focus on the practical and legal implications for non-majority communities, displaced persons,
diaspora members, and persons born outside Kosovo.

The new law modernizes and systematizes Kosovo’s citizenship framework by more clearly
distinguishing between acquisition of citizenship by descent, birth in the territory, adoption, and
naturalization. It also introduces procedural reforms, including electronic applications, the
establishment of a Citizenship Appeals Commission, and shorter deadlines for certain procedures,
particularly the reacquisition of citizenship.

At the same time, the law introduces several important substantive changes. It expands citizenship
acquisition by parentage by allowing acquisition where at least one parent is a Kosovo citizen and
introduces the new concept of “permanent residence status acquired based on parentage.”
However, the exact meaning and evidentiary requirements of this status remain unclear and are
left to future secondary legislation.

One of the most significant amendments concerns children born outside Kosovo. The new law
introduces a strict age limitation requiring registration before the age of 18, with a limited
exception until age 23 in cases of statelessness. While authorities may justify this as promoting
legal certainty, the measure may disproportionately affect Kosovo Serbs and displaced persons
who historically had weaker engagement with Kosovo institutions and civil registration systems.

In contrast, the law substantially liberalizes the reacquisition of citizenship for former citizens who
voluntarily renounced Kosovo citizenship. Residence, language, integration, and financial
requirements have largely been removed, creating a simplified lifelong pathway for reacquisition.
In practice, this category is likely to benefit predominantly Kosovo Albanians who renounced
citizenship for migration or administrative reasons abroad.

The analysis concludes that, although formally neutral, the combined effect of stricter acquisition
rules for persons born abroad and highly favorable reacquisition procedures may create unequal
practical consequences for different communities. This raises concerns regarding indirect
discrimination, equality before the law, and consistency with Kosovo’s constitutional principles
of multiethnicity and inclusive governance. Additional concerns arise from: the increased reliance
on secondary legislation; the shift from “habitual residence” to “permanent residence”; the
omission of safeguards concerning civil registration records; broader powers related to deprivation
of citizenship; and the relatively rapid adoption process with limited visible public consultation.

The analysis therefore recommends clearer secondary legislation, broader public consultation,
flexible evidentiary standards for displaced persons and diaspora communities, safeguards against
discriminatory implementation, and periodic human rights and equality impact assessments to

1 https://gzk.rks-gov.net/ActDetail.aspx?ActID=119612
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ensure that the new citizenship framework remains consistent with constitutional and international
standards.

Introduction

NGO CASA continued to monitor the implementation of the Law on Foreigners (2013, amended
and supplemented in 2018) in Kosovo, the full application of which began on 15 March 2026.
Nevertheless, the findings and analysis inevitably extend to the practical application of the Law
on Citizenship, as many of the relevant civil registration and status determination procedures are
directly linked to citizenship-related provisions and administrative practices. In practice, access to
civil registration, personal documentation, residence regulation, and recognition of legal status are
closely interconnected and often cannot be assessed separately from the implementation of
citizenship legislation. Recently, the Kosovo Assembly adopted, through a relatively rapid
legislative procedure, the new Law No. 10/L-023 on Citizenship, which entered into force on 22
May 2026.

The adoption of the new Law on Citizenship introduced significant amendments to Kosovo’s
citizenship regime, particularly in the areas of acquisition by descent, reacquisition of citizenship,
and procedural regulation. While many of the amendments modernize the legal framework and
simplify certain procedures, the new law also creates important legal and policy concerns
regarding equality of access to citizenship and the potential disproportionate impact on Serb and
other non-majority communities, particularly persons born out of Kosovo who did not formally
acquire or register in Kosovo civil registries before reaching adulthood. In light of these
developments, NGO CASA prepared an additional legal and policy analysis of the newly adopted
Law on Citizenship, focusing on the identification of potential legal gaps, ambiguities, and the
practical implications of the new provisions for affected communities, as well as the formulation
of practical recommendations for overcoming the identified challenges.

Of particular relevance is the relationship between two categories introduced or reshaped by the
new law: 1. On one hand, the law imposes a much stricter and clearer limitation on the ability of
persons born out of Kosovo citizens to acquire citizenship if registration is not completed before
reaching age of 18 years old; and 2. On the other hand, the law substantially liberalizes the
reacquisition of citizenship for persons who previously held Kosovo citizenship but voluntarily
renounced it.

Although formally neutral, these provisions may have significantly different practical effects on
majority and non-majority communities in Kosovo. In practice, the category of persons born out
of Kosovo and who never formally acquired or registered citizenship before adulthood is likely to
consist disproportionately of Kosovo Serbs, while the category benefiting from simplified
reacquisition procedures will likely consist predominantly of Kosovo Albanians who previously
renounced citizenship for practical or migration-related reasons.

This creates important constitutional, human rights, and policy questions concerning equality
before the law, indirect discrimination, and the consistency of the new citizenship regime with
Kosovo’s multiethnic constitutional framework.



Comparative Analysis of the Old and New Law

The subject of this analysis was the comparison between the new Law No. 10/L-023 on Citizenship
adopted in 2026 and the previous Law No. 04/L-215 from 2013. The analysis focused on concrete
differences in the legal text, amendments to specific articles, the tightening or relaxation of
conditions, as well as provisions that may have practical consequences for the Serbian community
in Kosovo, displaced persons, persons holding documentation issued by the Serbia, descendants
of persons who were permanent residents of Kosovo on 1 January 1998, as well as persons
registered under UNMIK Regulation No. 2000/13.

The new law did not formally interrupt the continuity with the previous law. On the contrary,
several key legal institutes were retained almost verbatim, including multiple citizenship,
acquisition of citizenship by descent, the status of permanent residents under UNMIK registries,
the rights of persons who on 1 January 1998 were citizens of the Federal Republic of Yugoslavia
and permanent residents of Kosovo, as well as deprivation of citizenship on national security
grounds. However, the new law also introduced significant amendments: it more clearly
differentiated the modes of acquisition of citizenship, changed age limits concerning children,
modified the conditions for the naturalization of spouses, introduced a separate provision for
persons of special interest, amended deadlines for decision-making and appeals, clarified the proof
of citizenship, and in certain areas left broad discretion to secondary legislation.

Overview of the Key Differences

The most important differences between the old and new law are that the new law is more
systematic, more clearly distinguishes between acquisition of citizenship by birth through descent
and acquisition by birth within the territory, introducing a significant novelty whereby a child may
have the right to registration if, at the time of birth, at least one parent possessed a document
confirming permanent residence status acquired on the basis of descent. With regard to
naturalization, the new law in some aspects imposes stricter criteria, while in other areas it
facilitates the position of certain categories of persons. The new law retains provisions concerning
permanent residents and persons who were citizens of the Federal Republic of Yugoslavia and
permanent residents of Kosovo on 1 January 1998, but reformulates them normatively in a manner
that may create additional evidentiary and administrative challenges.

This analysis provides a comparative review of the two laws, summarizing the most important
differences between them and offering an article-by-article comparison.

The most important differences between the old Law No. 04/L-215 (2013) and the new Law
No. 10/L-023 (2026) on Citizenship of Kosovo can be summarized as follows:

1. Citizenship by parentage expanded
The new law is more favorable in allowing citizenship acquisition if at least one parent is
a Kosovo citizen, while also introducing the concept of “habitual/permanent resident
status acquired based on parentage.”



10.

11.

More restrictive approach to children of foreigners

Children of foreign citizens with permanent residence in Kosovo may now acquire
citizenship only if there is a risk of statelessness, making the new law more restrictive in
this area.

Age limits and consent requirements

The new law raises the age limit from 7 to 14 years for foundling children in cases of
later parental identification and introduces mandatory consent of children aged 14-18 in
several procedures. It also limits the right to citizenship by parentage until the age of 18,
which is less favorable compared to the previous law that did not contain such limitation.

Naturalization changes

The law introduces a shorter, two-year residence period for naturalization in
“extraordinary circumstances,” exemptions for persons over 65 and native speakers of
official languages, and separates “special interest” naturalization into a distinct article.

Diaspora provisions broadened
Descendants of diaspora members are no longer limited to one generation, but the new
law narrows exemptions from general naturalization conditions.

Reacquisition of citizenship simplified

Reacquisition procedures are faster and more flexible. The law also introduces loyalty
declarations, criminal record checks abroad, and excludes the mechanism of
administrative silence.

Stricter revocation rules
Revocation of citizenship now also affects spouses, introduces a five-year prohibition on
reapplying, and expands the categories of persons linked to foreign security institutions.

Register as Proof of Citizenship

The old law explicitly stated that inclusion or absence of a name in the register does not
constitute proof of citizenship or non-citizenship, while the new law omits this safeguard.
This omission may in practice strengthen the evidentiary importance of the register,
potentially to the detriment of persons with problematic or incomplete registration
records.

Shift from “habitual” to “permanent” residence

The change from habitual residence to permanent residence makes several provisions
more formal and potentially more restrictive because official residence status is now
emphasized.

Increased role of secondary legislation

The new law repeatedly announces future bylaws regulating procedures, evidence, and
implementation criteria, increasing the importance of secondary legislation and
potentially prolonging legal uncertainty.

Changes regarding FRY citizens and 1998 residence

The wording changes from automatic recognition of citizenship rights to “recognition of
the right to citizenship,” while the explicit reliance on UNMIK Regulation No. 2000/13
criteria is removed.



12. Administrative and procedural modernization
The new law introduces the possibility of electronic applications and establishes a
Citizenship Appeals Commission.

Avrticle-by-Article Comparison of the Old and New Citizenship Laws of Kosovo

No. Area Law 04/L-215 (2013) Law 10/L-023 (2026) Assessment of the
Difference
1. | Purpose and scope | Article 1 — scope of the Article 1 — purpose of | The new law
of the law law; regulates acquisition, | the law; Article 2 — separates the purpose
loss, and reacquisition of | scope of application. and scope.
citizenship. Normatively more
precise, but without
substantial material
change.

2. | Definitions Article 2. Article 3. Adds the definition of
“citizen”;
reformulates diaspora
and refugee family
members. Important
for later proof of
status.

3. | Multiple citizenship | Article 3. Article 4. Essentially the same
solution: another
citizenship does not
lead to the loss of
Kosovo citizenship.

4. | Protection of Article 4 — citizenship Contained in Article The protective norm

citizenship cannot be revoked except | 18 paragraph 1. has been moved to the
by law. chapter on
termination of
citizenship.
5. | Modalities of Article 5: Article 5: The new law more
acquisition e By birth, e By birth based on | clearly distinguishes
e adoption, parentage, descent and territorial
e naturalization, e birth in the birth; the numbering
e on international territory of of transitional
treaties, Articles 31 and Kosovo, provisions has
32 of the law. « adoption, changed.

e naturalization,
international
treaties, Articles
30 and 31 of the
law.




Acquisition of
citizenship by birth
based on parentage

Article 6:

If at the time of birth
both parents of the
child are citizens;

If one parent is a
citizen, special
conditions apply:

1. Child is born in the
territory of Kosovo;

2. Child is born
outside of Kosovo
and one parent has
unknown
citizenship or is
stateless;

3. The child is born

outside of Kosovo
and one parent has
another citizenship
but both parents
agree in writing that
the child shall
acquire the
citizenship of
Kosovo. The right
from this provision
must be exercised
prior to the child’s
14 birthday. In the
absence of parental
consent, child
would citizenship
where it would
otherwise be
stateless.

Article 6:

If, at the time of birth,
at least one of the
parents of the child is a
citizen of Kosovo

In derogation from this
paragraph, if child
proves that at the time
of birth, at least one of
the parents had a
document of habitual
resident status
acquired based on
parentage.

If the child (under
paragraph 1 and 2 of
the article) is born
outside of Kosovo and
one of the parents has
citizenship different
from that of Kosovo,
both parents shall
agree in writing that
the child shall acquire
the citizenship of
Kosovo. Regardless of
the lack of the parent’s
consent, the child shall
acquire the citizenship
if he/she risks
remaining stateless.
For children between
the ages of 14 and 18,
the child’s consent
shall be mandatory.

Children under
paragraphs 1. and 2. of
this Article born
abroad, may exercise
their right to register as
a citizen by the age of
18; and exceptionally

Significant
amendment:

The new law is more
favorable, as it now
requires only one
parent to hold Kosovo
citizenship at the time
of birth for the child
to acquire citizenship
or at least one parent
possess habitual
resident status
acquired based on
parentage;

Introduces a complex
consent requirement
for children born
outside of Kosovo.

It also limits the right
to citizenship by
parentage until the
age of 18, which is
less favorable
compared to the
previous law that did
not contain such
limitation. Note: the
written consent of the
child being is
required for children
between 14 and 18
years of age.

In addition, as a
novelty, the law
excludes this right to
children who were
born before their
parents acquired the
citizenship of Kosovo
or habitual resident
status.




until age of 23 in cases
of statelessness.

The provisions of this
article shall not apply
to children who were
born before their
parents acquired the
citizenship of Kosovo
or habitual resident
status.

The rules and
procedures for
implementing this
article shall be
determined by a bylaw
issued by the Minister
of the ministry
responsible for internal
affairs

Also, as a novelty, the
law introduces the
concept of a
“document of habitual
resident status
acquired based on
parentage,” although
its exact meaning and
scope remain unclear
at this stage.

The new law
announces the
adoption of a new
bylaw regulating the
rules and procedures
for the
implementation of
this article.

Acquisition of
citizenship by birth
in Kosovo

Article 7:

A child born or found in
the territory of Kosovo
whose parents are
unknown or stateless shall
acquire the citizenship on
the day of his/her birth,
respectively on the day
he/she is found

If at least one parent of the
child is identified before
the child reaches the age
of seven (7) years and the
parent is not a citizen, the
child shall forfeit the
citizenship on the request
of the parent provided that
the child does not become
stateless

Children born to foreign
citizen parents with
permanent residence in
Kosovo may acquire
Kosovo citizenship with

Article 7:

A child born or found
in the territory of
Kosovo whose parents
are unknown or
stateless shall acquire
the citizenship on the
day of his/her birth,
respectively on the day
he/she is found

If at least one parent of
the child is identified
before the child
reaches the age of 14
years and the parent is
not a citizen, the child
shall forfeit the
citizenship on the
request of the parent
provided that the child
does not become
stateless

The new law is more
restrictive for children
of foreign citizens
with permanent
residence in Kosovo,
as it conditions the
acquisition of
citizenship on the risk
of statelessness.

At the same time, the
new law raises the
age limit from 7 to 14
years for foundling
children or children
of unknown parents
in cases where one of
the parents is
subsequently
identified and
requests the child’s
release from Kosovo
citizenship.

The new law
announces the




the consent of both
parents.

Notwithstanding above,
child will acquire
citizenship where they
would otherwise be
stateless.

Children born to
foreign citizen parents
with permanent
residence in Kosovo
may acquire Kosovo
citizenship with the
consent of both parents
only where there is a
risk of statelessness.

adoption of a new
bylaw regulating the
rules and procedures
for the
implementation of
this article.

8. | Acquisition of Article 8 — Upon adoption | Article 8 —an adoptee | The new law is
citizenship by of a child by parents who | acquires citizenship if | clearer and more
adoption are citizens, or one parent | at least one adoptive direct.

is citizen of Kosovo, that | parent is a citizen.
child shall be entitled to

the rights of a natural

child.

9. | General provisions | Article 9: naturalization Article 9: introduces a | The new law is in one
of naturalization of | becomes valid upon written declaration aspect more lenient
foreign persons delivery of the decision; recognizing the regarding minor

prohibition for convicted | constitutional and legal | offenses, but
persons; order; introduces a formal
exception for suspended prohibition in cases of | declaration of loyalty.
sentences up to 6 months; | final conviction;
suspension of proceedings | broader exception —
if an investigation or fine or imprisonment
procedure is ongoing. up to 1 year; no
explicit rule on
suspension due to
investigation.
10. | Regular Article 10 sets conditions: | Article 10: same basic | The new law is more

naturalization

e being adult,

e 5 years of interrupted
residence upon
obtaining residence
permit;

e by conduct during the
residence proves that
accepts the
constitutional and legal
order socially
integrated,;

e possession of sufficient
financial means;

conditions; additional
exception for
permanent residence in
extraordinary
circumstances — 2
years; exemption for
native official
language speakers and
persons over 65;

Special interest
separated into Article
11 (see more below).

systematic and
introduces
facilitations for
certain categories.

Novelty of this article
is the introduction of
a shorter, two-year
period for acquiring
citizenship through
naturalization in cases
where permanent
residence was granted
under “extraordinary
circumstances.”

10




e fulfilled financial
obligations towards to
Kosovo;

e provides evidence of
elementary knowledge
in reading and writing
in one of the official
languages and
Kosovo's culture and
social order.

Special interests for
naturalization are
regulated within the same
article (see more below).

11.

Naturalization of a
foreigner for special
interest

Article 10 paragraph 3.

An adult foreign person
may acquire the
citizenship even if he/she
does not fulfill the
requirements, if this is in
the special economic,
social, sports, cultural,
sports, scientific, political
or professional interest of
Kosovo, effected by a
decree issued by the
President of Kosovo.

Article 11.

Same; besides the
special interests,
humanitarian reasons
added.

Separated into a
distinct article;
humanitarian reasons
added.

12.

Naturalization of
spouses

Article 11 for the spouse
of a citizen — if spouse has
at least three (3) years of
marriage with the citizen
and has been regularly
living in Kosovo for the
past one (1) year and
possesses a temporary
residence permit

Article 12 for the spouse
of a naturalized person -
has at least three (3) years
of valid marriage,
following the
naturalization of the
naturalized spouse;

Avrticle 12 combines
both categories:

three (3) years of
marriage with the
citizen and for spouse
of naturalized citizen
three (3) years from
naturalization;

For both categories,
the new law now
requires one (1) year
of residence in Kosovo
with a valid residence
permit.

The new law
simplifies and
partially facilitates the
residence requirement
for spouses of
naturalized persons
by reducing the
required period of
residence in Kosovo
from two (2) years to
one (1) year.

11




regularly living in Kosovo
at least two (2) years, and
possesses a temporary
residence permit.

13.

Naturalization of
children of
naturalized persons

Article 13: the child’s
application must be
submitted together with
the parent’s application.

For children over fourteen
(14) and up to eighteen
(18) years of age, their
prior consent on acquiring
the citizenship is required.

Article 13: the
application may be
submitted together
with the parent’s
application or later.

For children over
fourteen (14) and up to
eighteen (18) years of
age, their prior consent
on acquiring the
citizenship is required

The new law is more
favorable, as it allows
for the later
submission of the
application.

14.

Naturalization of
persons with
refugee status or
stateless persons

Article 14 stipulates
obligation of component
authorities to facilitate the
process - to make every
effort to expedite
naturalization proceedings
and to reduce as far as
possible the charges and
costs of such proceedings;

Article 15 provisions
concrete conditions.

Article 14
consolidates the
concrete conditions,
but contains no
provisions on the
obligation to facilitate.

Potential weakening
of the explicit
protective norm from
the old law.

15.

Naturalization of
member of diaspora

Article 16:

Serves as an alternative
mechanism for the
naturalization of foreign
persons who do not meet
the conditions set out in
Article 10, paragraph 1 of
the Law.

The law defines a member
of the diaspora as any
person who has regular
and lawful residence
outside Kosovo and can
prove that he or she was
born in Kosovo and

Article 15:

Serves as an
alternative mechanism
for the naturalization
of foreign persons who
do not meet the
conditions set out in
Article 10, but now
only for subparagraphs
1.1 (being adult), 1.2
(5 years of residence in
Kosovo after residence
permit) and 1.6 (and
proving elementary
knowledge in reading
and writing in one of
the official languages

The new law is
broader in one aspect
for descendants, but
stricter because it
does not exempt all
naturalization
conditions.
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maintains close family
and economic ties.

It also considers as
members of the diaspora
first-generation
descendants who can
demonstrate that they
maintain family ties with
Kosovo.

and Kosovo's culture
and social order);

Same definition who is
considered as a
member of diaspora;

Direct descendants are
still considered as
members of diaspora,
but now without
limitation to one
generation, with close
family or economic
ties with Kosovo.

16.

Naturalization of a
person who has lost
the citizenship

Article 17: a person who
lost citizenship by release
must fulfill conditions of
integration, possess
sufficient financial means,
and fulfilled financial
obligations towards to
Kosovo.

Avrticle 16 introduces
new requirement to
applicants:

to sign a written sworn
declaration accepting
the constitutional and
legal order of Kosovo;

Additional criminal
record condition -
proof of no criminal
convictions outside
Kosovo,

Expanded rights for
children - children
acquire the right
together with the
parent.

The new law changes
the logic: less
emphasis on material
conditions, more on
loyalty and absence
of criminal
convictions.

Easier reacquisition -
the old law required
the applicant to fulfill
specific conditions
from Aurticle 10,
paragraph 1
(subparagraphs 1.3,
1.4, and 1.5), while
the new law removes
this direct reference
and generally allows
reacquisition upon
application, making
the procedure more
flexible and less
restrictive.

The new law
explicitly stipulates
that a child of a
person reacquiring
citizenship may also
acquire Kosovo
citizenship

13




simultaneously with
the parent.

17.

Revocation of
naturalization

Article 18: based on the
false statement or
concealed evidence;
revocation of the decision
on the naturalization of
the parent results also in
the revocation of the
decision on naturalization
of the minor child, except
if as a result the child
would remain stateless.

Article 17: same
provisions;

A novelty introduced
by the new law is that
revocation now also
affects the spouse, in
the same manner as a
minor child, and
imposes a five-year
prohibition on
submitting a new
application.

The new law is
stricter, as it
introduces a five-year
prohibition on
submitting a new
application and
extends the
consequences of
revocation to the
spouse.

18.

Modalities of loss of

Article 19 provision three

Avrticle 18 provision

No changes (except

citizenship modalities: three modalities: numeration of

1. by release from 1. by release from articles).
citizenship; citizenship;

2. by deprivation of 2. by deprivation of
citizenship; citizenship;

3. based on international | 3. based on
treaties international treaties

19. | Release from Articles 20 - 23. Articles 19 - 21. The provisions on

citizenship

release from
citizenship remain
largely unchanged,
but the new law
consolidates
provisions on minors
in Article 19 and
specifies deadlines for
annulment of release
decisions.

20.

Loss of citizenship
by deprivation

Article 24: if the citizen
holds another citizenship
and if the citizen engages
in activities which
endanger the national
security:

1. has intentionally joined
an organization the
purpose of which is to
damage or destroy the
constitutional order; or

2. engages in activities
which aim at

Article 22: if the
citizen holds another
citizenship and if the
citizen engages in
activities which
endanger the national
security:

1. has intentionally
joined an
organization the
purpose of which is
to damage or
destroy the

Substantively almost
identical, but new
law, article 22
paragraph 2 explicitly
refers to Article 30
paragraph 2, i.e., loss
of citizenship due to
unlawful registration
as a permanent
resident.

The new law
provision is broader

14




destroying or
damaging the

constitutional order; or

3. is a member of the

intelligence services or

police services of
another state and has
not obtained
permission from the
competent body or is
not entitled to it by
international treaty).

The decision for
deprivation of the
citizenship may also be
issued without the person
in question attending the
procedure.

Against the decision on
deprivation, an
administrative dispute

may be initiated before the

competent court in
accordance with Law on
Administrative Conflict.

constitutional
order; or

2. engages in
activities which
aim at destroying or
damaging the
constitutional
order; or

3. is a member of the
intelligence
services, police or
military forces or
other security
institutions of
another state and
has not obtained
permission from
the competent body
or is not entitled to
it by international
treaty.

The decision for
deprivation of the
citizenship may also
be issued without the
person in question
attending the
procedure.

Against the decision on
deprivation, an
administrative dispute
may be initiated before
the competent court in
accordance with Law
on Administrative
Conflict.

and more restrictive
than the first one. The
original provision
applies only to
persons who are
members of:

o intelligence
services; or

e police services
of another
state.

The new provision
expands the scope to

also include:
o military
forces; and

e other security
institutions of
another state.

This means that the
new law covers a
wider range of
security-related
engagements and
subjects more
categories of persons
to the requirement of
obtaining permission
from the competent
body, unless
otherwise provided by
an international
treaty.

21.

Deadlines for
reviewing
applications/appeals

Article 25:

e acquisition and
reacquisition within
180 days;

e application for loss of
citizenship by release
is ninety (90) days;

Article 24:
e acquisition within
180 days;
e reacquisition
within 30 days;
e release within 90
days;

The processing period
for applications for
reacquisition of
citizenship has been
reduced from 180 to
30 days, while at the
same time excluding

15




appeals within 90 days.

e appeals within 90
days;
Administrative

the protective
mechanism of
administrative

silence excluded for silence.
acquisition and
reacquisition.

22. | Submission of Article 26: Article 23: same The new law

applications

In Kosovo - to the
municipal administration
in the territory of which
the applicant resides;
municipal administration
forwards the application
to the competent body.

Outside of Kosovo, to the
nearest embassy or
consulate of Kosovo in the
region; which forwards
the application to the
competent body.

provisions.

Novelty - The
competent body may
also define other forms
of application
requirements,
including the
electronic application.

explicitly allows
electronic submission
if determined by the
competent authority.

23.

The right to appeal

No separate detailed
article on the appeals
procedure/commission.

Article 25 introduces
the Citizenship
Appeals Commission.

A formal
improvement, but the
independence of the
commission depends
on secondary
legislation adopted by
the Government.

24,

Register of citizens

Article 27: Inclusion or
absence of a name in the
register is not a proof of
citizenship (see Article 29
of this law) or non-
citizenship, respectively

Article 26: this
explicit protective
sentence is omitted.

An important
difference. Omitting
this sentence may in
practice strengthen
the importance of the
register to the
detriment of persons
with problematic
registration.

25.

Proof of citizenship

Article 29: valid birth
certificate, birth extract,
certificate, identity card,
or passport.

Article 28: birth
certificate, extract,
certificate, identity
card, or passport.

The new law omits
“birth extract” and the
word “valid”.

26.

Fees

Article 30: special
attention to
refugees/stateless persons
and exemption on social
grounds.

Article 29: the fee
may not exceed
average costs; no
specific explicit
exemption.

The new law
introduces an
economic limit on
fees, but weakens the
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special social
protection norm.

26.

Permanent/habitual
residents

Article 31:

1. Every person who is
registered as a habitual
resident of the Republic of
Kosovo pursuant to
UNMIK Regulation No.
2000/13 on the Central
Civil Registry shall be
considered a citizen of
Kosovo and shall be
registered as such in the
register of citizens.

2. The competent body
may verify the lawfulness
of the registration of a
person with possibility for
deletion from the registry;
3. The loss of citizenship
as above, shall be without
prejudice to the
acquisition of the
citizenship of Kosovo by
origin, adoption, birth in
the territory of Kosovo or
naturalization.

Avrticle 30: almost
identical, but adds the
obligation of the
minister to prescribe
criteria and
procedures.

A change from
“habitual residence” to
“permanent
residence”.

The greatest obstacle
and risk lie in the way
this provision will be
implemented, or,
more precisely, in the
risk of its non-
implementation.

The new law further
institutionalizes the
verification procedure
through secondary
legislation.

A change from
“habitual residence”
to “permanent
residence” makes the
provision more
formal and potentially
more restrictive,
because it requires
officially recognized
residence status rather
than merely proving
actual long-term
residence.

217.

FRY 1998 and
descendants

Article 32:

1. All persons who on 1
January 1998 were
citizens of the Federal
Republic of Yugoslavia
and on that day were
habitually residing in the
Republic of Kosovo shall
be citizens of the Republic
of Kosovo and shall be
registered as such in the
register of citizens
irrespective of their
current residence or
citizenship.

2. Applies also to direct
descendants;

Article 31: Largely
unchanged; however,
the new law specifies
that the Minister
responsible for internal
affairs shall regulate,
through a bylaw, the
evidence and
procedures for proving
possession of the
citizenship of the
former Federal
Republic of
Yugoslavia and
permanent residence in
Kosovo as of 1
January 1998.

The wording of the
new law has changed:
instead of “shall be
considered citizens,”
it states “recognizes
the right to
citizenship.” This
may indicate a shift
from automatic
recognition to
burdensome proof of
entitlement.

The new law removes
the provision
providing for the use
of the criteria set out
in UNMIK
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3. The competent body
shall determine in sub-
legal acts the criteria
which shall constitute
evidence based on criteria
set forth in UNMIK
Regulation No. 2000/13.

Regulation No.
2000/13 on civil
registers for the
purpose of
determining residence
in Kosovo as of 1
January 1998.

The law announces
the possibility of
adopting a new bylaw
on the evidence and
procedures required
to prove citizenship
of the former FRY
and permanent
residence in Kosovo,
potentially replacing
the existing
Administrative
Instruction (MFA)
No. 05/2017 on the
Criteria Constituting
Evidence for
Citizenship of the
Former FRY and
Permanent Residence
in the Territory of
Kosovo on 1 January
1998, which clearly
stipulates the
applicable conditions
and criteria.

28.

Secondary
legislation

Article 33: Deadline for
issuance of sub-legal acts
is 6 months from entry of
law into force.

Article 32: Deadline
for issuance of bylaws
of 1 year from entry of
law into force.

Bylaws that are in
force shall be
implemented, provided
that they are not in
contradiction with this
Law, until the approval
of bylaws governing

The new law provides
a longer period for
adopting secondary
legislation, which
may prolong legal
uncertainty.
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the implementation of
this Law.

Citizenship Acquisition by Parentage

The most consequential substantive amendment introduced by the 2026 law concerns citizenship
acquisition for children born out of Kosovo. Under the previous 2013 Law on Citizenship, the
rules governing acquisition of citizenship for children born abroad were less systematized and
contained a degree of ambiguity regarding registration deadlines and entitlement continuation after
adulthood. The new law establishes a significantly clearer and stricter framework.

Article 6 of the 2026 law provides that children born abroad to at least one Kosovo citizen may
register as citizens of Kosovo until the age of 18. The law further allows extension of this right
until the age of 23 only in cases where the person risks statelessness. Beyond these deadlines, the
entitlement effectively ceases. The consequence of this provision is that persons born out of
Kosovo who did not complete civil registry registration during childhood lose access to citizenship
acquisition by descent after adulthood, regardless of their family ties, ethnic identity, cultural
affiliation, or continuing connection to Kosovo.

The old law in Article 6 was based on a stricter approach: a child acquired citizenship if both
parents were citizens of Kosovo, while in cases where only one parent was a citizen, additional
conditions had to be fulfilled. The new law changes this starting point by providing that it is
sufficient for at least one parent to be a Kosovo citizen of at the time of the child’s birth. This
represents a significant simplification and is, in principle, more favorable for children born in
mixed marriages or for children born abroad.

However, the new law also introduces a special legal concept that did not exist under the previous
law: a child has the right to be registered as a citizen if he or she proves that, at the time of birth,
at least one parent possessed a document confirming permanent residence status acquired on the
basis of descent. This formulation is legally unusual because it links the child’s citizenship not
only to the parent’s citizenship, but also to a specific parental permanent residence status. A
potential issue is that proof of this status will likely depend on the administrative practice of the
Ministry of Internal Affairs and future secondary legislation. Since the provision is linked to
permanent residence rather than citizenship itself, it may create legal uncertainty and inconsistent
implementation. According to the legal principle who can do more can also do less (qui potest
plus, potest minus), the provision should logically apply to persons who already possess citizenship
as well; however, because this is not explicitly stated, it may be interpreted narrowly and create
practical difficulties.

For the Kosovo Serb community, as well as for other non-majority communities, this provision
may represent both an opportunity and a risk. It may create an opportunity because it could allow
the registration of children whose parents did not formally possess Kosovo citizenship but held
permanent residence status acquired on the basis of descent. At the same time, the risk lies in the
possibility that the proof of “permanent residence acquired on the basis of descent” may be
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interpreted restrictively, particularly for persons who used documents issued by Serbia or who
were not properly registered within Kosovo’s administrative system.

From a purely legal perspective, authorities may justify such restrictions on grounds of legal
certainty, administrative clarity, and the need to limit indefinite intergenerational transmission of
citizenship abroad. Similar limitations exist in several European nationality systems. However, the
implications of this rule become more complex when examined within Kosovo’s political and
demographic context.

Liberalization of Reacquisition of Citizenship

At the same time that the law imposes stricter limitations on first-time acquisition by descent, it
substantially liberalizes reacquisition procedures for former citizens. Under Article 16 of the 2026
law, persons who previously held Kosovo citizenship and later renounced it may reacquire
citizenship through a simplified procedure requiring only a written declaration accepting the
constitutional and legal order of Kosovo and proof that they have not been convicted of serious
criminal offences abroad.

The law removes many of the requirements that previously applied under the 2013 law, including:

e residence requirements;
e integration criteria;

« financial conditions;

« language requirements.

The result is a highly favorable lifelong pathway for former citizens seeking to restore their
citizenship status. This creates a notable asymmetry within the new citizenship regime. Persons
who voluntarily relinquished Kosovo citizenship retain privileged access to reacquisition
indefinitely, while persons born abroad who never formally acquired citizenship lose entitlement
permanently after the prescribed age limit.

On the other hand, the new law no longer refers to a “descendant of one generation,” but rather to
direct descendants. This may represent a broader approach for descendants born outside of
Kosovo. However, the requirement to prove close family or economic ties with Kosovo still
remains. For the Serbian community and displaced persons, this may pose a problem if family and
economic ties are interpreted narrowly, especially in cases where property has been usurped, where
individuals are unable to access cadastral records, or where family relationships exist in practice
but are not properly registered in Kosovo civil registries.

Spouses and Children of Naturalized Persons
The new law consolidates the regime applicable to spouses of citizens and spouses of naturalized

citizens. Under the old law, there was a separate provision for the spouse of a naturalized person,
which required two years of regular residence in Kosovo. The new law requires one year of regular
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residence with a valid residence permit; however, in cases involving marriage to a naturalized
citizen, it also requires that three years have passed since the naturalization of that citizen. This
represents a mixed solution: the residence requirement is more lenient, but the temporal link with
the naturalization process remains important.

Regarding children of naturalized persons, the new law is more favorable because it allows the
application for the child to be submitted either together with the parent’s application or at a later
stage. The old law required the child’s application to be attached to the parent’s application, which
could create formalistic obstacles.

Deprivation of Citizenship

The provisions on deprivation of citizenship on national security grounds are substantively very
similar in both laws. In both cases, the person must hold another citizenship and engage in activities
that endanger the national security of Kosovo. Examples include joining an organization aimed at
undermining the constitutional order, undertaking activities directed against the constitutional
order, or being a member of the intelligence services, police, or military forces of another state
without the authorization of the competent authority.

The difference lies in the fact that the new law, in Article 22 paragraph 2, explicitly links
deprivation/loss of citizenship with Article 30 paragraph 2, namely situations where it is
subsequently determined that a person did not fulfill the conditions for registration as a permanent
resident. This creates an additional connection between the national security regime and the
administrative verification of previous residence status.

For the Kosovo Serb community, this issue is particularly important because many members of
the community hold dual citizenship, maintain links with Serbian institutions, have employment
history within the Serbian system, or have used documents issued by Serbia. If the concepts of
“undermining the constitutional order” or “membership in institutions of another state” were
interpreted broadly, there could be a risk of politically motivated implementation.

Transitional Provisions: Potential Risks and Implications for the Serbian and Other
Non-Majority Communities

Status of Permanent Residents under UNMIK Regulation No. 2000/13

Both the Article 31 of the old and the now Article 30 of the new law, provide that a person
registered as a permanent resident of Kosovo pursuant to UNMIK Regulation No. 2000/13 shall
be considered a citizen of Kosovo and registered in the citizenship registry. Both laws also contain
the same sensitive clause: the competent authority may verify the legality of a person’s registration
as a permanent resident and, if it determines that the person did not fulfill the legal requirements
for registration, that person loses citizenship status and is removed from the registry.
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At first glance, a similar provision already existed under the previous law. However, the new law
additionally provides that the Minister of Internal Affairs shall determine, through secondary
legislation, the criteria and procedures for the implementation of this article. This means that a
previously existing but perhaps largely dormant provision may now become operational through
a new sub-legal regulatory framework. This is precisely where the principal practical concern
arises. The potential risk stems not only from the wording of the law itself, but also from the
possibility that the Ministry of Internal Affairs may, through secondary legislation, establish
detailed criteria and procedures enabling broader, more systematic, or potentially restrictive
reviews of previously recognized registrations and residence status, thereby creating additional
legal uncertainty regarding the stability and security of citizenship status.

For the Kosovo Serb community, there are several potential challenges. First, many citizens may
possess incomplete documentation due to war, displacement, or destroyed and relocated civil
registry records. Second, a number of citizens relied on documents issued by Serbia and did not
regularly update their records within Kosovo’s administrative system. Third, persons who lived
outside Kosovo for extended periods but maintained family, property, and personal ties with
Kosovo may face restrictive interpretations of the applicable conditions. Finally, there is a risk of
selective implementation, particularly affecting persons employed in Serbian institutions.

Citizens of the FRY Who Were Permanent Residents of Kosovo as of 1 January 1998

The old Article 32 and the new Article 31 regulate the same category of persons: citizens of the
former Federal Republic of Yugoslavia who, on 1 January 1998, had permanent residence or
permanent resident status in Kosovo, as well as their descendants. However, the wording of the
two laws differs significantly. The old law provided that these persons ““shall be considered citizens
of Kosovo” and registered as such. By contrast, the new law states that Kosovo “recognizes the
right to citizenship” of such persons, regardless of their current residence or citizenship.

This change in wording may carry important legal consequences. The phrase “shall be considered
citizens” suggests declaratory recognition of an already existing legal status. In contrast, the phrase
“recognizes the right to citizenship” may be interpreted as a right that must still be exercised
through an application and evidentiary procedure. While this does not necessarily make the new
provision less favorable, in practice it may increase dependence on administrative assessment and
evidentiary review.

In addition, the old law explicitly provided that the competent authority would apply the criteria
set out in UNMIK Regulation No. 2000/13 when determining residence in Kosovo as of 1 January
1998. The new law no longer contains such an explicit reference, but instead leaves the
determination of evidence and procedures to future secondary legislation adopted by the Minister.
This represents an important difference. If the future bylaw narrows the acceptable forms of
evidence, it may significantly complicate the position of displaced persons, descendants, and
persons relying on documentation issued within the Serbian administrative system.
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Potential Risks and Challenges for the Serbian and Other Non-Majority
Communities

1. The law may affect Kosovo’s communities in profoundly unequal ways - Although the

distinction between acquisition and reacquisition appears formally neutral, the practical
impact of the law may affect Kosovo’s communities in profoundly unequal ways. The
category of persons born out of Kosovo who failed to register citizenship before age of 18
years old is likely to disproportionately include Kosovo Serbs. This is connected to the
historical and political realities of the post-1999 period, including displacement, reliance
on Serbian administrative structures, weaker integration into Kosovo institutions, and
lower levels of engagement with Kosovo civil registration systems. Many Kosovo Serb
families residing out of Kosovo may not have completed citizenship registration
procedures for their children due to political distrust, lack of information, administrative
barriers, or the absence of practical incentives to engage with Kosovo institutions during
earlier periods. By contrast, the category of persons benefiting from simplified
reacquisition procedures is likely to consist predominantly of Kosovo Albanians who
previously held Kosovo citizenship and renounced it primarily for migration,
naturalization, or practical administrative reasons in foreign countries. As a result, two
formally neutral legal categories may produce substantially different outcomes along
ethnic and community lines.

The possibility of subsequent review of the legality of permanent resident registration
- Although such a mechanism existed under the previous law, the new law makes it more
operational by explicitly foreseeing the adoption of secondary legislation regulating the
criteria and procedure. This may create space for the revision of previously recognized
statuses, particularly for persons registered in UNMIK civil registries whose
documentation is incomplete or based on evidence that Kosovo institutions may now
challenge.

The change in wording regarding persons who were citizens of the former FRY and
permanent residents of Kosovo on 1 January 1998 - The old law appeared more
automatic in nature, whereas the new law refers to the “recognition of the right to
citizenship.” This may increase the role of formal applications, evidentiary procedures, and
discretionary administrative assessment by the competent authorities.

The omission of the protective provision contained in Article 27 paragraph 5 of the
previous law - Which explicitly stated that the inclusion or absence of a person’s name in
the registry does not constitute proof of citizenship or non-citizenship. The new law does
not contain such an explicit safeguard. As a result, the registry may in practice acquire
decisive evidentiary importance, which may be problematic for persons whose registration
is delayed, incomplete, or administratively disputed.

The broad national security formulations contained in the law - Terms such as
“undermining or damaging the constitutional order,” “organization,” or ‘‘security
institutions of another state” may be interpreted expansively. For Kosovo Serbs,
particularly those who previously worked or currently work within institutions run by
Serbia, such provisions may create legal uncertainty if no clear distinction is made between
legitimate professional, social, or political ties with Serbia and genuine security threats.
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6. The extensive delegation of key issues to secondary legislation - The new law repeatedly
provides that procedures, evidentiary standards, and implementation criteria will be
regulated subsequently by the Minister or the Government. In the field of citizenship,
where issues of identity, legal status, private life, and family life are at stake, such matters
should ideally be regulated as precisely as possible within the law itself rather than through
administrative rules that can be amended more easily and rapidly.

7. Therequirement to prove “close family or economic ties” for members of the diaspora
and their descendants - For the Kosovo Serb community, particularly displaced persons,
economic ties may have been interrupted not by personal choice but as a consequence of
war, property usurpation, lack of access to property, or administrative obstacles. If
interpreted in an overly formalistic manner, this criterion may exclude precisely those
persons who maintain genuine historical, family, and personal ties with Kosovo.

Indirect Discrimination and Equality Concerns

Limiting the right to citizenship for the category of persons born out of Kosovo who failed to
register before age of 18 years old, raises concerns regarding indirect discrimination and equality
before the law. The law does not contain explicit ethnic distinctions, nor does it formally
differentiate between Kosovo Albanians and Kosovo Serbs. However, modern constitutional and
human rights analysis does not focus solely on formal neutrality. Courts and human rights bodies
increasingly examine the actual effects of legislation and whether apparently neutral measures
produce disproportionate disadvantages for particular protected groups.

In this case, the concern arises from the possibility that the restrictive age limitations on acquisition
by descent may disproportionately exclude Kosovo Serbs from citizenship acquisition, while the
simplified reacquisition procedures primarily benefit Kosovo Albanians.

Such a situation may give rise to claims of indirect discrimination. Indirect discrimination exists
where:

o aformally neutral rule;
o disproportionately disadvantages a protected group;
« without sufficient objective and reasonable justification.

Within Kosovo’s constitutional framework, these concerns are particularly significant because the
Constitution places strong emphasis on equality of communities, protection of non-majorities, and
the multiethnic character of Kosovo.

Citizenship in Kosovo is not merely an administrative matter. It directly affects: access to various
scopes of rights and services, including political participation; voting rights; representation; access
to institutions; symbolic inclusion within the constitutional order. Consequently, legal rules that
may disproportionately affect one community’s access to citizenship carry heightened
constitutional sensitivity.
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Authorities nevertheless possesses several strong legal arguments in defense of the new
framework. First, the distinction between reacquisition and first-time acquisition is widely
recognized in the law. Former citizens are legally distinguishable from persons who never formally
acquired citizenship because reacquisition restores a previously existing legal relationship with the
state. Second, authorities may legitimately seek to preserve legal certainty and maintain coherent
citizenship registries by limiting indefinite transmission of citizenship abroad across generations.
Third, many European states impose similar registration deadlines or generational limits for
citizenship acquisition by descent for persons born outside of Kosovo.

For these reasons, the existence of a registration deadline alone would not necessarily violate
international or constitutional standards. However, the proportionality of the distinction becomes
more difficult to justify when viewed together with the extremely liberal reacquisition regime. The
contrast between the two systems creates the perception that persons who voluntarily renounced
citizenship are treated more favorably than persons who maintained familial and cultural ties to
Kosovo but failed to complete registration procedures during childhood.

The broader concern is not simply legal technicality but the coherence and inclusiveness of
Kosovo’s citizenship policy. The new law appears to privilege prior formal citizenship status over
substantive belonging and connection to Kosovo. This may produce exclusionary effects for some
communities, particularly among Kosovo Serbs whose relationship with Kosovo institutions in
past period has been shaped by displacement, political contestation, and parallel administrative
systems. The issue is especially sensitive in Kosovo’s post-conflict context, where citizenship
carries not only legal but also symbolic and political significance. Any perception that one
community enjoys easier long-term access to citizenship than another risk undermining confidence
in the neutrality and inclusiveness of public institutions.

The law may therefore face criticism not necessarily because it constitutes direct unlawful

discrimination, but because it creates a structurally unequal system whose practical consequences
disproportionately affect one community.

Potential Normative Collision Between Articles 6, 30, and 31

There is a potential normative tension, and arguably a partial collision or inconsistency in
interpretation, between Article 6 and Articles 30 - 31 of the new Kosovo Law on Citizenship,
particularly regarding the relationship between citizenship by parentage and citizenship derived
from permanent resident status.

1. Article 6 introduces a restrictive approach for descendants

Article 6 regulates acquisition of citizenship by birth based on parentage. It establishes that:

e citizenship is acquired automatically if at least one parent is a Kosovo citizen;
o descendants of persons with “habitual resident status” may register as citizens;
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« for children born abroad where one parent has another citizenship, written parental
consent is required;

o the law limits this right to children born after the parent acquired citizenship or habitual
resident status (paragraph 7).

This provision treats citizenship transmission through habitual resident status as conditional and
procedural.

2. Article 30 automatically transforms permanent residents into citizens

Article 30(1) states that every person registered as a permanent resident under UNMIK Regulation
2000/13 “shall be considered a citizen” of Kosovo. This creates automatic constitutional continuity
between:

e permanent residency status before independence, and
 citizenship after independence.

Thus, permanent resident status is not merely an immigration category - it becomes a direct legal
basis for citizenship.

3. Article 31 grants rights to direct descendants

Article 31 goes even further by recognizing citizenship rights for:

o all former FRY citizens who were permanent residents on 1 January 1998,
« and their direct descendants,
regardless of current residence or current citizenship.

This provision appears broader and more generous than Article 6.

Where the collision appears:

Article 6(7) excludes application of parentage rules to children born before their parents acquired
Kosovo citizenship or habitual resident status. But: Articles 30 and 31 retroactively recognize
permanent residents and their descendants as citizens or persons entitled to citizenship.

This creates several interpretative problems:

e Achild born abroad before a parent formally became recognized as a Kosovo citizen may
be excluded under Article 6(7),
even though the parent may later be recognized retroactively through Article 30 or
Article 31.

e Article 31 recognizes rights of “direct descendants” broadly, without imposing the
additional parental-consent or timing limitations found in Article 6.
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o Article 6 treats descendant acquisition as conditional,
while Article 31 frames it as a recognition of an already existing entitlement linked to the
historical status of permanent residency.

Possible legal interpretations

Harmonizing interpretation

A court or administrative authority could argue that:

e Article 30 and Article 31 are special transitional provisions (lex specialis);
o Article 6 regulates ordinary acquisition by parentage after the law entered into force.

Under this interpretation, descendants protected by Article 31 would not be restricted by Article
6(7).

Restrictive interpretation

Authorities could also interpret Article 6 narrowly and require:
« formal acquisition of parental status before birth,
o parental consent requirements,

 strict registration deadlines.

That could substantially limit the broader entitlement seemingly guaranteed by Article 31.

Practical consequences

The ambiguity may produce:

e inconsistent administrative practice,

e unequal treatment of descendants born abroad,

« litigation over retroactive recognition of citizenship rights,

« and possible constitutional challenges based on legal certainty and equality before the
law.

In particular, the phrase “direct descendants” in Article 31 is much broader than the technical
framework established in Article 6, which suggests that the law was not fully harmonized
internally.

Do Articles 30 and 31 Prevail Over Article 6?

The fact that Articles 30 and 31 regulate an older historical situation does not automatically mean
that they prevail over Article 6. In legal interpretation, the key question is not which situation is
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older, but which provision is considered lex specialis (the more specific rule) and how the
legislature intended the provisions to interact.

A strong argument can be made that Articles 30 and 31 should prevail in cases involving former
permanent residents and their descendants because they are transitional and status-recognition
provisions specifically designed to address the historical context of Kosovo’s state succession and
citizenship formation. Article 31, in particular, creates a distinct entitlement for former FRY
citizens who were permanent residents on 1 January 1998 and their direct descendants. In that
sense, these provisions could be interpreted as special rules that operate independently from the
ordinary citizenship-by-parentage regime established in Article 6.

Under this interpretation, Article 6 would regulate standard acquisition of citizenship by birth and
parentage in ordinary situations, while Articles 30 and 31 would govern historically rooted claims
linked to pre-independence residency status. This would support the principle of legal continuity
and avoid excluding descendants whose parents obtain recognition retroactively under the
transitional framework.

However, the law does not explicitly clarify this relationship. Since Article 6 contains restrictive
language, particularly paragraph 7, which excludes children born before their parents acquired
citizenship or permanent resident status, administrative authorities could still attempt to apply the
requirements of Article 6 even to persons covered by Article 31. At the same time, Articles 30 and
31 recognize rights for former permanent residents of Kosovo and their direct descendants, which
primarily concerns members of the Serbian and other non-majority communities. Such
inconsistency may lead to differing administrative interpretations, legal uncertainty, and unequal
treatment of descendants born outside Kosovo.

Therefore, the stronger legal interpretation is likely that Articles 30 and 31 should function as
transitional lex specialis provisions and prevail over the general conditions set out in Article 6 in
cases involving descendants of former permanent residents, while also serving as a fallback
mechanism for regulating the civil status of persons who cannot exercise this right under Article
6. In this way, the inclusiveness of the legislative framework governing citizenship and access to
personal documentation, which is a prerequisite for the enjoyment of rights and services in
Kosovo, would be ensured.

Nevertheless, since the law does not explicitly establish this hierarchy, the issue remains legally
debatable and could ultimately require judicial or constitutional interpretation. However, the
implementation of Articles 6, 30, and 31, as well as the law as a whole, should ensure inclusiveness
and equal treatment of all communities, particularly non-majority communities and displaced
persons. For this purpose, the most effective solution would be to amend or supplement the law so
that it explicitly confirms that descendants covered by Articles 30 and 31 are not subject to the
restrictive limitations contained in Article 6 paragraph 7, while ensuring inclusive and non-
discriminatory implementation toward all communities, especially non-majority communities and
displaced persons.
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Adoption Process of the 2026 Law on Citizenship: Procedural Timeline and Consultation
Concerns

The adoption process of Law No. 10/L-023 on Citizenship was rapid, particularly considering the
constitutional, political, and demographic sensitivity of citizenship legislation in Kosovo.
Although the reform itself appears to have been preceded by earlier policy discussions within the
Government of Kosovo, the formal legislative phase moved quickly from governmental approval
to parliamentary adoption and entry into force.

The broader policy basis for reforming citizenship legislation had already been developed in
previous years. In 2022, the Government of Kosovo prepared a Concept Document on Citizenship
which outlined several policy objectives related to modernization of citizenship procedures,
facilitation of diaspora access to citizenship, simplification of reacquisition procedures, and
harmonization with European standards. This indicates that the reform did not emerge suddenly in
2026, but rather formed part of a longer-term governmental policy agenda regarding citizenship
and diaspora engagement. However, the formal legislative process itself was completed within a
comparatively short period.

The Government of Kosovo approved the Draft Law on Citizenship on 3 April 2026 during a
government session chaired by Prime Minister Albin Kurti. During the presentation of the draft
law, the Minister of Internal Affairs emphasized that the proposed law aimed to simplify
procedures for acquisition and reacquisition of citizenship, particularly for members of the
diaspora.

Following governmental approval, the draft law proceeded rapidly through parliamentary
procedure. The Assembly of Kosovo adopted the law in second reading on 23 April 2026,
approximately twenty days after the Government’s approval of the draft. According to public
reporting, the law was adopted with a substantial majority of votes in favor, while opposition
participation in the vote was limited.

The law was subsequently promulgated on 4 May 2026 by the Acting President of Kosovo and
published in the Official Gazette on 6 May 2026. Pursuant to its final provisions, the law will enter
into force fifteen days after publication in the Official Gazette. As a result, the entire formal process
from governmental approval of the draft law to entry into force lasted approximately six weeks,
while the parliamentary phase itself lasted only around three weeks.

At present, there appears to be limited publicly available evidence of a broad or extensive public
consultation process regarding the draft law. While earlier policy documents existed and some
governmental discussions were publicly reported, there is little publicly accessible information
indicating:

e structured consultations with civil society organizations;

e broad public debate on the proposed amendments;

o targeted consultation with non-majority communities;

e consultation with diaspora communities affected by the new rules;
o publication of consultation reports or impact assessments.
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This issue becomes particularly relevant in light of the substantive changes introduced by the law,
especially the stricter age limitation for citizenship acquisition by descent for persons born abroad
and the simultaneous liberalization of reacquisition procedures for former citizens.

The absence of visible broad consultation may raise concerns regarding the inclusiveness of the
legislative process, especially given the likelihood that the practical impact of the law may
disproportionately affect different communities. As previously analyzed, the restrictive provisions
concerning persons born out of Kosovo who fail to register citizenship before adulthood may
disproportionately affect Kosovo Serbs living abroad or displaced communities with historically
weaker engagement with Kosovo institutions. At the same time, simplified reacquisition
procedures are likely to primarily benefit former Kosovo Albanian citizens who previously
renounced citizenship for migration or practical administrative reasons.

Conclusion

The 2026 Law on Citizenship significantly reforms Kosovo’s citizenship framework by
modernizing procedures, simplifying reacquisition, and strengthening administrative regulation.
However, the law also introduces a restrictive regime for persons born out of Kosovo who fail to
register at civil registry before adulthood, while simultaneously creating a highly favorable lifelong
pathway for former citizens seeking reacquisition. In practice, these two categories are likely to
correlate with different ethnic communities in Kosovo. Persons excluded by the new age
limitations may disproportionately be Kosovo Serbs born out of Kosovo, while persons benefiting
from simplified reacquisition procedures will likely predominantly be Kosovo Albanians who
previously renounced citizenship.

Although the distinction can be defended formally as a legitimate differentiation between
acquisition and reacquisition of citizenship, the practical impact of the law raises serious concerns
regarding equality, proportionality, and indirect discrimination. In Kosovo’s constitutional and
political context, where citizenship is closely connected to representation, community inclusion,
and post-conflict reconciliation, these issues cay particular sensitivity. The law may therefore be
criticized as inconsistent with the broader constitutional spirit of multiethnicity and equal inclusion
of all communities within Kosovo.

Within Kosovo’s constitutional framework, these concerns are particularly sensitive because the
Constitution places strong emphasis on the protection of non-majority communities and the
multiethnic character of Kosovo. Although citizenship legislation is not formally classified as
legislation of “vital interest” requiring special constitutional voting procedures, citizenship
regulation nevertheless carries substantial implications for long-term political inclusion and
community representation.

For the Kosovo Serb community, the greatest legal risk does not lie in regular naturalization itself,

but rather in the transitional provisions and the proving of continuity of status. Particular attention
should be paid to the bylaws that will regulate Articles 30 and 31 of the new law. Their content

30



will determine whether the law remains a technical-administrative reform or becomes an
instrument for the restrictive reassessment of the status of certain categories of the population.

In addition, a specific concern stems from the fact that the greatest challenges related to this law
will almost certainly arise in its implementation. Although the law formally regulates citizenship
matters, a significant number of key issues have been left for subsequent regulation through bylaws
issued by the Minister of Internal Affairs. Such a normative solution leaves broad room for
administrative discretion and differing interpretations, particularly in politically and ethnically
sensitive matters concerning the status of the Serbian and other non-majority communities in
Kosovo.

Particularly concerning is the fact that this law is of exceptional importance for the status, civil,
and political rights of a large number of people, yet it was adopted without a serious public debate
and without the inclusion of the communities that will be most affected by its implementation.
Instead of representing a normative framework aimed at resolving existing problems related to
citizenship, permanent residence, and the legal security of non-majority communities, the content
of the law creates the impression that some of these problems may be further deepened.

The new law does not recognize factual residence as a relevant legal circumstance for resolving
issues of citizenship and permanent residence. The NGO CASA has previously highlighted this
issue in its analyses and publications, relying on the practice and standards of the European Court
of Human Rights in Strasbourg. Particularly important is the fact that the ECtHR has developed
principles of legal certainty, legitimate expectations, and the protection of persons who maintain a
long-standing factual connection with a particular territory or state, even where their formal status
has not been fully regulated.

In this regard, the law does not contain mechanisms for the proactive resolution of current and
future problems affecting non-majority communities, nor does it establish special protective
mechanisms for persons living in prolonged legal or administrative uncertainty. Instead, many
issues remain insufficiently defined, unclear, or entirely open to future administrative
interpretation and practice. Such an approach creates a situation in which problems are addressed
only reactively, after concrete consequences for individuals have already occurred. This further
complicates the exercise of the right to citizenship, deepens legal uncertainty, and may, in the long
term, worsen the position of the Serbian and other non-majority communities in Kosovo.

For this reason, critics may argue that broader and more transparent consultation with affected
communities, especially diaspora communities and displaced persons, should have preceded
adoption of the law. The relatively rapid legislative timeline, combined with limited visible public
consultation, may reinforce perceptions that the reform process did not sufficiently assess the
broader equality, minority-rights, and demographic implications of the new citizenship
framework.

In policy terms, the adoption process therefore raises not only procedural questions concerning
legislative inclusiveness and public participation, but also broader concerns regarding whether the
reform adequately reflected Kosovo’s constitutional commitment to equal treatment and inclusive
governance in a multiethnic society.
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Practical Recommendations

1.

Extend or Relax Registration Deadlines for Persons Born Outside of Kosovo

The legislature should consider introducing more flexible rules for persons born abroad
who failed to register citizenship before the age of 18, particularly for displaced persons
and descendants of persons affected by conflict, displacement, or institutional exclusion.
Exceptions based on justified circumstances should be explicitly regulated in the law
itself.

Adopt Clear and Inclusive Secondary Legislation

The Ministry of Internal Affairs should ensure that all bylaws regulating the
implementation of Articles 6, 30, and 31 and other relevant articles are drafted in a clear,
predictable, and inclusive manner. Particular attention should be paid to evidentiary
standards concerning permanent residence, citizenship by descent, and proof of ties with
Kosovo. Secondary legislation should explicitly recognize the specific circumstances of
displaced persons and persons who relied on Serbian-issued documentation.

It is recommended to amend or supplement the Law on Citizenship in order to
explicitly clarify the relationship between Articles 6, 30, and 31, while confirming that
descendants of former permanent residents of Kosovo and persons covered by the
transitional provisions are not subject to the restrictive limitations contained in Article 6
paragraph 7. Articles 30 and 31 should function as special transitional provisions (lex
specialis) that prevail over the general regime of acquisition of citizenship by descent,
particularly in cases involving members of the Serbian and other non-majority
communities, displaced persons, and descendants born outside Kosovo. In this way, legal
certainty would be ensured, inconsistent administrative practice prevented, and the
inclusive and non-discriminatory implementation of the law guaranteed in accordance
with the constitutional principles of equality and the protection of non-majority
communities.

Clarify the Relationship Between Articles 6, 30, and 31

As a fallback solution, the Government or Constitutional Court should provide
authoritative clarification regarding the relationship between the ordinary parentage
provisions in Article 6 and the transitional provisions in Articles 30 and 31. The law
should explicitly confirm that descendants protected under Articles 30 and 31 are not
subject to restrictive limitations contained in Article 6(7). The implementation of Articles
6, 30, and 31 should ensure inclusiveness and equal treatment of all communities,
particularly non-majority communities and displaced persons.

Preserve Flexible Evidentiary Standards

Authorities should allow a broad range of evidence for proving residence, family ties, and
legal continuity, including documents issued by Serbian institutions, UNMIK records,
witness statements, property records, school documentation, employment records, and
other forms of indirect evidence. The future bylaws should avoid overly formalistic
requirements that could disproportionately disadvantage displaced persons and non-
majority communities.
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Recognize Factual Residence as a Relevant Legal Criterion

Kosovo institutions should incorporate the concept of long-term factual residence into
citizenship and permanent residence procedures, in line with European Court of Human
Rights standards concerning legal certainty, legitimate expectations, and effective
connection to a territory. Persons with longstanding factual ties to Kosovo should not be
excluded solely due to incomplete formal registration.

Introduce Safeguards Against Arbitrary Review of Permanent Resident Status
The implementation of Article 30 should include strong procedural safeguards against
arbitrary or politically motivated reassessment of previously recognized permanent
resident registrations. Any review procedures should guarantee:

« the right to prior notification,
« access to files and evidence,
« the right to appeal,

« proportionality review,

« and protection against retroactive deprivation of citizenship without compelling
justification.

Ensure Non-Discriminatory Implementation

The Ombudsperson Institution, civil society organizations, and international actors
should closely monitor the implementation of the law to ensure that formally neutral
provisions do not produce disproportionate negative effects on Serbian and other non-
majority communities. Periodic equality and human rights impact assessments should be
conducted.

Restore Explicit Safeguards Regarding Civil Registries

The law should restore the protective provision from the previous legislation stating that
the inclusion or absence of a name in the citizenship registry does not in itself constitute
proof of citizenship or non-citizenship. This would reduce the risk of exclusion caused by
incomplete or disputed registration records.

Conduct Broader Public Consultations on Citizenship Policy

Future amendments and secondary legislation should be preceded by transparent and
meaningful consultations with non-majority communities, displaced persons, diaspora
organizations, civil society groups, and legal experts. Given the constitutional sensitivity
of citizenship regulation in Kosovo, broader participation is essential for strengthening
institutional trust and legitimacy.

Strengthen Legal Aid and Outreach Mechanisms

Kosovo institutions and international organizations should support free legal aid, public
information campaigns, and outreach programs for affected communities, especially
displaced persons and persons residing abroad. Many individuals may be unaware of
registration deadlines, evidentiary requirements, or available legal remedies.
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